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Public Comment . . © .
Caltrans SWNMP .~ ..

: ~‘Deadine: 11/30/07 by Noon
From: <Bromley.Eugene@epamail.epa.gov> o '

To: <commentletters@waterboards.ca.gov> ' |
Date: Thu, Nov 29, 2007 4:33 PM _ ‘
Subject: Comments on Caltrans Proposed SWMP : '

EPA, Region 9's Water Division and Waste Management Division have
reviewed the Stormwater Management Program (SWMP) proposed by Caltrans
which the State Water Board made available for public comment in
September 2007. Following below are our comments on the proposed SWMP

(by section). RE CELY E

The comments from the Waste Management Division (WMD) pertain
primarily to the use of compost as a BMP in the SWMP. Caitrans and the
California Integrated Waste Management Board have been working for the
past few years developing a suite of compost specifications for managing
stormwater, controliing erosion, and improving roadside vegetation
through compost-based BMPs. A series of ten workshops have been held

- throughout the state to introduce these specifications to Caltrans SWRCB EXECUTWE
designers and contractors, compost producers and other interested
parties in city, county, or regional governmental agencies. Therefore,
WMBD believes that the use of compost for stormwater controls should be
listed ds a BMP in the SWMP. Specific comments related to the use of.
compost are found below in the relevant sections of the SWMP.
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Section 1 (Overview)

Section 1.1.4 indicates that Caltrans policies, manuals and
related guidance documents are not enforceable due to Section 13360 of
the California Water Code (which prohibits the State from specifying the
particular manner in which compliance with a permit is to be achieved).
We disagree with this statement and believe it should not be in the
SWMP. Many of Caltrans guidance documents (such as the various guides
related to construction and maintenance) provide additional more
detailed information concerning the BMPs which Caltrans proposes to
implement.  The enforceability of the permit would be undermined if
these guides were themselves not considered enforceable.

~ Section 13360 of the Water Code would seem more intended for
traditional NPDES permits with numeric end-of-pipe effluent limits for
the discharges. For stormwater permits, BMPs such as those set forth in
the manuals are the effluent limits and they should be as detailed as
possible to clearly specify what is required. BMPs are authorized by
NPDES regulations at 40 CFR 122.44(k) when traditional numeric effluent
limits are not feasible and this is often the case for stormwater
permits.

Caltrans acknowledges that the SWMP itself is enforceable even

- though it provides considerable information on the manner in which
compliance with the permit would be achieved. We do not see that
enforcement of the more detailed descriptions in the guides is different
with respect to the Section 13360 issue.. The Maintenance Staff Guide
(see page 1.4} even considers itself to be part of the SWMP. MS4
permits throughout California are becoming more detailed in their
requirements to clarify MEP and improve the enforceability of the
permit, and we believe the next Caltrans MS4 permit should do likewise.
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Section 2 (Management and Organization)
No comments
Section 3 (Monitoring)

Section 3.1 (Page 3-2) of the SWMP indicates that the main
discharge characterization effort during the next five years will be the
long-term discharge characterization study. However, little information
is provided concerning the details of this study. [t appears that it
would be a continuation of the types of monitoring previously described
in Section 3.1 of the SWMP; this is not clear, ‘Measurable Objective
C.12 also notes that a new monitoring pian will be submitted to the
State Board in year 1 of the permit. We recommend that the SWMP inciude
additional information about the long-term discharge characterization
study prior to the issuance of the next permit so that the publiic will
have an opportunity to comment on the study at the time of permit
Issuance.

Additional information (beyond what is in the SWMP) concerning
some of Caltrans' other monitoring efforts (e.g., ASBS monitoring,
herbicide monitoring and source identification) can be found in
Caltrans' March 2007 Status Report on Stormwater Monitoring and BMP
Development. This additional information should be incorporated by
reference into the SWMP. :

The SWMP provides a rhinimum [ist of constituents to be monitored
in Table F-7; the SWMP indicates that the list was derived from an
analysis in the 2003 Discharge Characterization Study Report. However,
it is not entirely clear how the list in Table F-7 was developed and
this should be explained in the SWMP. For example, diazinon and
chlorpyrifos are not recommended for further monitoring in the 2003
report, but they appear in Table F-7. Fecal and total coliform receive
a "medium” ranking in the 2003 report but are not present in Table F-7.
Another pollutant which seems to be missing is bis (2-ethylhexyl)
phthalate which was reported in concentrations of concern in Caltrans
1998 Compiiance Assessment Report for District 7. '

From the data reported in recent monitoring reports (such as the
2007 Annual Report), it appears that Caltrans has been primarily
monitoring a limited set of pollutants which Caltrans believes most
likely to be present in highway (and other Caltrans property) runcff at
concentrations of concern. However, this leaves unanswered the question
of full compliance with the California Toxics Rule (CTR) and its many
constituents. Table 15.2 of the SWMP indicates that the CTR
Characterization Study results are expected in year 2 of the SWMP. The
ultimate list of poliutants to be monitored should be revisited at the
conclusion of the CTR Characterization Study,

It shouid also be noted that the 2007 Annual Report and the SWMP
have conflicting information concerning the status of the CTR
Characterization Study; the Annual Report indicates the Study is
complete; the SWMP indicates it is not. :

Section 4 (BMP Development)




